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How is Stormwater Managed in California?
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• In California, stormwater regulations are managed by the State Water Resources 
Control Board (SWRCB) through nine (9) Regional Water Quality Control Boards 
(RWQCB).  Board Members are appointed by the Governor, with ratification by the 
State Senate 

• Los Angeles and Ventura Counties are regulated by the Los Angeles RWQCB

• Stormwater is typically captured through storm drains managed by municipalities

• Municipal Separate Storm Sewer Systems (MS4) typically connect to a county-wide 
system. 

• The RWQCB requires municipal jurisdictions to achieve specific stormwater
standards through the MS4 permit



History of Stormwater Regulations
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1969 California Porter-Cologne Act enacted 

1972 Federal Clean Water Act (CWA) enacted. Charges EPA with regulating stormwater

1987 CWA was amended by the Water Quality Act which requires a permit for discharges from 

a storm sewer system

1998 EPA  was sued by environmental NGOs. The resultant consent decree directed the EPA to 

develop TMDLs (Total Maximum Daily Loads) in future LA County permits

2001 - The LA County permit allowed an iterative  (trial and error) process, but was vulnerable 

to Notices of Violation and third party lawsuits

- The LA County Flood Control District was the principal permittee, on behalf of cities 

connecting to it.  Permit included three TMDLs

2012 - The LA RWQCB issued a new MS4 permit for Los Angeles County.  The LAFCD is no 

longer the principal permittee; each city is a permittee.

- The permit is watershed-based. and includes 33 TMDLs



LA County’s 2012 MS4 Permit

 Creates a new, watershed-focused process for compliance

 Places a new focus on stormwater as water supply with water 
quality compliance achieved through infiltration

 Significantly increased monitoring is required, testing at both the 

receiving water and the outfall and testing for more pollutants 

(Coordinated Integrated Monitoring Plan)
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LA County’s 2012 MS4 Permit (cont.)
• Interim compliance encouraged through creation of Watershed 

Management Programs (WMPs) and Enhanced Watershed 
Management Programs (EWMPs);  otherwise, achieve 
compliance now!

•Nineteen EWMPs and WMPs have been formed and approved 
since the issuance of the 2012 permit

•More than 30 different TMDLs (pollutant limits) must be 
monitored and treated 
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Implementation Strategy Control Measures
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COSTS BY EWMP/WMP 



The Estimated Cost is HUGE!
 The cost is HUGE in part because the permit requires stormwater to meet 

water quality standards before it enters LAFCD facilities

 LA Co is intensely urbanized, with few areas conducive to regional projects

 This results in reliance on many smaller, less efficient projects, like green 
streets (~$100,000/drywell?)

 Monrovia has estimated its cost to address stormwater would result in an annual 
parcel cost of $1,334 for 30 years

 Carson estimates its cost of addressing stormwater will consume an amount 
equivalent to over 13% of its operating budget for the first ten years

 Bradbury’s population is 1,079 yet its estimated liability exceeds $67 million, or  
~$67,000 per capita
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TOTAL Length & Capital Cost of Green Streets by E/WMP*

*Dustin Bamic, Paradigm Environmental: These estimates of green street miles and costs are an interpretation of the submitted E/WMPs and 

should be considered coarse estimates.   



ANNUAL Length & Capital Cost of Green Streets by E/WMP

*Dustin Bambic, Paradigm Envrioinmental: These estimates of green street miles and costs are an interpretation of the submitted E/WMPs and 

should be considered coarse estimates.  For annual estimates, the total amount was divided by the number of years to the final metals TMDL deadline, 

except for Santa Monica Bay, Malibu Creek and Upper Santa Clara River, which used the final bacteria TMDL deadline.     



How Did We Get Here?

 Kicked the can down the road/denial

 Heavy reliance on consultants, few knowledgeable city staff

 No one anticipated huge cost of E/WMPs

 Threat of litigation from enviros

 Potential fines + atty’s fee recovery 

 Drought/threat of climate change?

 MS4 permit now addresses water quality + water capture
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Do We Really Have to Comply?
 Federal and State law allows Regional Boards to levy fines for non-

compliance

 Per the Regional Board, failure to comply with the MS4 Permit conditions 

could result in the following non-compliant fines

• Mandatory minimum $3,000/day per violation up to $10,000/day 

maximum

• Maximum $25,000/day per violation if imposed by state court

 Furthermore, violations of Federal Clean Water Act can be enforced by US 

EPA and by environmental groups

• Federal penalties could reach $37,500/day

• Attorney fee availability for enviros
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Stormwater Lawsuits Happen!
 Between 2003-2013, there were 16 lawsuits throughout the State brought 

against local agencies for stormwater permit violations

 12 of the 16 cases have concluded via settlements (consent decrees)

• Those settlements have resulted in payment of $19.2 million in penalty 
costs, $3.5 million in plaintiffs’ attorneys fees, and $209k in additional 
monitoring costs

 In 2012, the City of Malibu settled with Santa Monica Bay Keeper and the 

Natural Resources Defense Council for stormwater runoff violations

• Per the settlement, Malibu paid $6.6 million ($5.6 million infrastructure 
upgrades, $750k in legal fees, $250k for an ocean health assessment)
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SOME Funding Is Available
 PROP 1: $175 million in stormwater grants are available (Round 1: $80 million 

allocated in 2016; Round 2: $95 million, to be allocated in 2018).  Requires 50% 
local match, 10% for DACs

 SB 1: Establishes the Road Maintenance and Rehabilitation Account which 
permits use of funds for storm capture projects (~25% to cities)

 Measure M: Allocates 16% for local return, including green streets.  Initial 
estimated annual distribution is ~ $138 million.  Distribution primarily based on 
population.

 AB 2403: Includes water “from any source” in definition of water, possibly 
allowing inclusion of cost of infiltrated stormwater that is used for water supply 
(not yet tested)

 CalTrans MS4 Permit: Establishes a Cooperative Implementation Grant Program 
through which CalTrans receives Compliance Unit credit for each $88K 
contributed; needs 1650 CUs annually.  CalTrans received $103 million FY 2015-
2016 for NPDES compliance
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More Funding MIGHT Become Available
 AB 1180 – Permits LAFCD to include a parcel tax assessment to address 

stormwater.  Details to be developed, requires LA County Board of Supervisors 
approval and 2/3 vote of the electorate
 50% Regional Projects 

 40% Local Projects (allocated as collected to each city)

 10% LACFD administration

 SB 5 – California Drought, Water, Parks, Climate, Coastal Protection and 
Outdoor Access for All Act of 2018 would authorize $4 billion in state bonds

 SB 231 – Modifies the definition of “sewer” in the Water Code to permit 
possible use of utility rate section of Prop. 218 (notice & protest hearing)

 IT’S ANTICIPATED THE GOVERNOR WILL NOT VETO ANY OF THE ABOVE BILLS
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What Should Our Approach Be?
 As the SGVCOG Water Committee assessed the overall EWMP 

issue, we determined a three pronged approach is needed:

 Work Towards Compliance

 Advocate For Policy Change

 Public Education 

 League of California Cities, LA County Division has endorsed 
this approach through adoption of a policy paper based on 
SGVCOG Policy
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Work Towards Compliance
Need to demonstrate good faith efforts towards compliance  –

“Once the WMPs/EWMPs are approved, ensuring that they are diligently 
and timely implemented must remain a priority for the [LA] Board.” 

SWRCB Order WQ15-0075 at 53

 Regional Bd staff confirmed unlikely to initiate enforcement where good 
faith effort demonstrated

Most cities are interconnected; test stormwater quality when it enters your 
city and at your city outfalls

 You should only be responsible for pollution added within your city

 Helps you to better target pollution controls
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Work Towards Compliance (cont.)
 Cities are responsible for enforcement of industrial permits 

 Consider establishing a fee-based program for inspection  

 Glendora has done this and received kudos from enviros and Regional Bd.

Begin implementation of at least some projects

Adaptive Management Process allows for potential plan changes based upon 
water quality monitoring data and new information

 Consider partnering with the Sanitation District per SB 485

 SB 485 allows Sanitation Dist. Staff to work with cities on stormwater projects, on 
a fee basis 
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Advocate for Policy Change
It is unrealistic (if not fantasy)

 To expect EWMP/WMPs to complete $20+ billion worth of stormwater
improvement projects in LA County, most by 2032

 To expect that property owners would approve a significant tax increase to 
fund stormwater projects

To achieve a more realistic approach, a coordinated lobbying effort advocating 
for stormwater policy changes is needed.

 Regional Water Quality Control Board
 State Water Resources Control Board
 State Legislative Representatives, including the Governor’s Office 
 Federal Legislators, particularly local Congressional representatives –
Napolitano shoutout!
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Advocate for Policy Change (cont.)
 LA Basin Plan 

 Primarily developed when CWA only addressed point source pollution
 Establishes 25 Beneficial Uses for Waters of the US which drive water quality 

standards
 Many Rec-1 (body contact, high water quality) Beneficial Uses established for 

areas where LA County prohibits access
 Impedes use of existing facilities to convey stormwater from cities to appropriate 

downstream locations for capture/infiltration before ocean
 Funding for Basin Plan revision possibly available from LA County parcel tax to 

address stormwater

 Highlight Need to Confirm Scientific Basis for TMDL Standards
 Too many standards based on EPA standards developed in out-of-state conditions
 Need to confirm TMDL standards are appropriate for local conditions

21



Advocate for Policy Change (cont.)
 Elected Officials Stormwater Funding Committee & SGVCOG introduced 4 bills:

 SB 541 (Allen) – recommends best design practices for water capture at public 
school facilities - ENROLLED

 SB 589 (Hernandez) – adopts Financial Capability Assessment (FCA) analysis as a 
component of MS4 permits – TWO YEAR BILL

 SB 633 (Portantino) – considers opportunities to convey stormwater to a regional 
site for capture and infiltration when determining past and probable future 
beneficial uses of water – TWO YEAR BILL

 AB 1180 (Holden) – as originally drafted, created a $1.50 tire fee to address 
stormwater pollution due to zinc oxide, a tire component – AMENDED TO 
PROVIDE FOR LAFCD TAXING AUTHORITY
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Potential Legislation
 Another run at source control, e.g. zinc oxide in tires (AB 1180)

 SB 346 (Kehoe, Ch. 307, Stat. 2010) prohibited the sale of brake pads containing more 
than trace amounts of copper

 Create a Municipal Ombudsman at SWRCB and each Regional Board (exists for small 
business)

 Require Regional Board appointees to have expertise in water issues (similar to 
SWRCB)

 Municipal Liability – address potential municipal liability for groundwater 
contamination due to stormwater infiltration, or failure of infiltration to achieve 
water quality standards as provided through MS4

 Tax credit for stormwater capture/infiltration projects that exceed legal requirements
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Other Next Steps 
 Monitor (or participate in) existing litigation

 Contesting the 2012 permit: City of Gardena v. SWRCB, RWQCB-LA; City of 
Duarte v. RWQCB-LA SWRCB – Trial 11/13/17; NRDC, LA Waterkeeper v. SWRCB, 
RWQCB-LA – on appeal, no dates set

 Contesting whether the 2001 permit contained a State Mandate: Cal. Supreme 
Court determined 2001 permit mandated inspections not reimbursable, trash 
receptacles might qualify for reimbursement – Hearing 1/31/18

 Prepare for the next permit.  

 Current permit expires Dec. 18, 2017; you should have filed a ROWD. 

 Indications Regional Bd may consolidate Ventura County permit with review of 
LA County permit, AFTER guidance from State Mandates case
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Public Education
 What I’m doing with you!

 Stormwater issues have not been adequately discussed with city 
councils, let alone the public and state legislators

• Stormwater is so complex, often municipal staff have found it 
difficult to engage in the subject

 Coordinated public education effort is needed

• We must discuss both the importance of stormwater
management, and  the impracticality of current regulatory 
requirements with the public, legislators, and enviros

• PLEASE HELP US SPREAD THE WORD: CURRENT MS4 PERMIT            
REQUIREMENTS ARE NOT FEASIBLE WITHIN STATED TIME
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Questions?
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